Tirkiye-U.S. Trade and Investment Council
DRAFT AGENDA

AREAS OF COOPERATION

The vision of 100 billion dollars

Balanced trade and cooperation in the context of U.S. individualized tariffs
Proposal to increase Turkish imports of U.S. cotton in exchange for
increased U.S. market access for Turkish textiles and apparel

Potential common approach to the economic impact of Chinese over-
production and China’s efforts to circumvent trade defense measures
The U.S. Generalized System of Preferences (GSP) program

Turkiye-U.S. Digital Dialogue

Third country cooperation

IMPORT-EXPORT POLICIES

Tariffs and taxes

U.S. reciprocal tariffs

232 tariffs on aluminum and steel

232 tariffs on automobiles and automobile parts

U.S. restrictions on chip exports

Section 232 and 301 investigations (copper, timber, pharmaceuticals,
semiconductors, DST etc.)

AGRICULTURE

Opening the path for Turkish fresh fruit and vegetable exports and
accelerating permits

Turkiye’s current retaliatory tariffs

Tlrkiye’s various tariffs, customs duties and other charges affecting U.S.
agricultural products

Turkiye’s prohibition on the importation of live cattle from the United
States

A recent increase in Turkiye’s Special Consumption Tax on distilled spirits
that primarily targets imported spirits

Sanitary and phytosanitary

WTO notifications

Agricultural subsidies and domestic support

CHEMICALS

Concerns regarding implementation of Tlrkiye’s chemicals legislation



ELECTRONIC COMMERCE / DIGITAL TRADE
e Digital services taxation
e Regulation of internet services and online content
o Digital competition law/DMA
o Proposed changes to Internet Law
o All proposed Changes to Operations of Internet Companies (BTK’s
recent proposal on whatsup, signal, telegram etc.)
Mapping services
Competition Law Proposals
Duties on goods purchased from foreign e-commerce platforms
Payment systems for online trade/ecommerce
Regulatory data protection

O O O O O

INTELLECTUAL PROPERTY PROTECTION
e |PR enforcement processes
e Ex officio authority for Turkish national police
e WIPO internet treaties

PHARMA
e Marketing approval delays for pharmaceutical products
e Reimbursement for pharmaceutical products
e Official Exchange Rate for Government Purchases
e Patent linkage

GOVERNMENT PROCUREMENT

SERVICES
e Audiovisual Services
e Financial Services
e Professional Services

INVESTMENT
e |nvestment policies and promotion initiatives
e Mining licenses

GENERAL
e Good regulatory practices



TURKIYE

TRADE AGREEMENTS

The United States—Tiirkive Trade and Investment Framework Agreement

The United States and Tiirkiye signed a Trade and Investment Framework Agreement on September 29,
1999. This Agreement is the primary mechanism for discussions of trade and investment issues between
the United States and Tiirkiye.

IMPORT POLICIES

Tariffs and Taxes

Tariffs

Tiirkiye’s average Most-Favored-Nation (MFN) applied tariff rate was 16.2 percent in 2023, up from 9.4
percent in 2019. Tiirkiye’s average MFN applied tariff rate was 39.8 percent for agricultural products and
12.5 percent for non-agricultural products in 2023. Tiirkiye has bound 50.5 percent of its tariff lines in the
World Trade Organization (WTO), with an average WTO bound tariff rate of 28.9 percent in 2023. Tiirkiye
has taken advantage of substantial differences between its applied and WTO bound tariff rates to increase
tariffs significantly across multiple sectors.

In accordance with its customs union agreement with the European Union (EU), Tiirkiye exempts from
tariffs non-agricultural products imported from the EU. Tiirkiye also exempts from tariffs non-agricultural
products imported from the European Free Trade Association (EFTA), trading partners with which Tiirkiye
has a free trade agreement, or countries with which the EU has a free trade agreement. The Government of
Tiirkiye estimates that the average duty rate for all imports from the EU and EFTA countries dropped from
approximately 10 percent to zero percent due to the customs union and free trade agreements.

Under the customs union agreement with the EU, Tiirkiye applies the EU common external tariff (CET) to
non-agricultural products imported from third countries, including the United States. Although the
Government of Tiirkiye’s customs legislation is a direct translation of EU legislation, there may be
differences in how the legislation is implemented in Tiirkiye. Further, Tiirkiye has reserved some exempted
categories for sensitive products, with tariffs on these items from non-EU or EFTA trading partners
generally much higher than the CET.

Tirkiye has imposed additional tariffs on many other products since December 2020, despite its use of the
EU CET. In December 2023, Tiirkiye imposed new tariffs of between 2 percent and 30 percent for more
than 4,000 products, while eliminating previous additional tariffs on ships and floating vehicles,
books/newspapers, ready-made goods and articles made of cork. Tiirkiye does not apply these additional
tariffs to imports originating in the EU, the EFTA countries, countries with which the EU maintains free
trade agreements or other countries with which it has preferential trade agreements.

On May 1, 2023, Tiirkiye increased tariffs on certain flat steel products to protect Turkish steel producers
and encourage local production following Tiirkiye’s 2023 earthquakes, which disrupted domestic steel
production. The tariff on unalloyed hot-rolled sheet increased to 15 percent, and the tariff on alloyed hot-
rolled sheet increased to 13 percent. The tariff on plate products increased from 9 percent, 10 percent, and
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15 percent, respectively, to between 15 percent to 20 percent. The tariff on unalloyed cold-rolled sheet
increased to 17 percent.

In June 2018, Tiirkiye imposed additional duties on multiple U.S. exports in retaliation for the March 2018
decision of the United States to impose tariffs on imports of Turkish steel and aluminum articles under
Section 232 of the Trade Expansion Act of 1962, as amended. The retaliatory duties were levied on select
goods of U.S. origin under 22 four- or six-digit Harmonized System headings or subheadings covering 479
products, including an additional 35 percent tariff on passenger cars, a 40 percent tariff on distilled spirits,
a 30 percent tariff on skin care and make-up materials, a 20 percent tariff on rice, a 15 percent tariff on
wood products, and a 5 percent tariff on certain nuts. Following the August 2018 increase in U.S. duties
on steel products from Tiirkiye, Tiirkiye increased the level of additional duties on U.S. products. In May
2019, after the United States reduced its duties on steel products from Tiirkiye to the levels in effect prior
to August 2018, Tiirkiye reduced the level of additional duties on U.S. products to the rates in effect prior
to August 2018. In December 2023, a WTO panel found that Tiirkiye’s retaliatory duties breached WTO
rules and that the U.S. Section 232 measures were taken pursuant to the essential security exception under
the GATT 1994. On January 26, 2024, Tirkiye appealed the panel report. As of December 31, 2024, no
division of the Appellate Body could be established to hear the appeal. Tiirkiye’s additional duties remain
in effect.

Tiirkiye continues to maintain high tariff rates on many imported food and agricultural products, though
the customs union with the EU and various free-trade agreements provide duty-free access for many of
Tiirkiye’s largest trading partners. Agricultural trade is subject to tariff quotas, and certain agricultural
goods remain protected by steep tariffs. The average tariff on fresh fruit imports is 39.3 percent, with a
maximum WTO bound duty of 146 percent. Tariffs on imported chicken and chicken products are 65
percent and 121 percent, respectively. However, since late 2020, Tiirkiye has eliminated high tariffs on
certain agricultural bulk commodities such as wheat, corn, barley and sunflower seed oil in order to address
major food inflation and commodity cost increases. In addition, Tiirkiye’s investment incentive programs
provide for duty and tax concessions on imports commonly used by exporters. A “suspension list” enables
manufacturers to import certain raw materials and intermediary inputs at low or duty-exempt rates.

As with other agricultural products, the government intervenes in the market for sunflower seeds and
derivative products to stabilize domestic supplies and prices. These interventions typically come as changes
to tariffs or the introduction of tariff quotas. In general, the government aims to keeps tariffs high for these
products during the harvest season to protect domestic farmers. Depending on the market situation, the
government may decide to temporarily relax import duties after the harvest. For example, in August 2024,
by way of Presidential Decree, Tiirkiye announced a lower-duty quota of 1.0 metric tons (MT) for sunflower
seed or sunflower oil equivalent between January and April of 2025. The within quota import tariff is 8
percent for sunflower seed and 20 percent for sunflower oil, while the MFN rates are 27 percent and 36
percent, respectively.

In November 2023, Tiirkiye increased tariffs for walnuts and almonds from all origins to 15 percent. This
tariff is in addition to the 10 percent retaliatory tariff on U.S.-originated walnuts and almonds. The
“Additional Financial Liability” (AFL), an additional tax paid by the importer, also increased for multiple
products on November 1,2023. The AFL for in-shell walnuts increased to $416 per MT; for shelled walnuts
the AFL increased to $1,099 per MT; for in-shell almonds the AFL increased to $580 per MT; and the AFL
for shelled almonds increased to $942 per MT. Tiirkiye has insisted that the AFL is not a separate charge,
but rather part of the MFN applied tariff rate. The United States continues to engage on this issue to
understand the administration of the tariff for applicable agricultural products. U.S. stakeholders remain
concerned about the complex and non-transparent structure of the AFL and the general level of duty
imposed by Tiirkiye, reducing predictability and impeding trade.
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In May 2023, the Turkish Government implemented a 130 percent tariff on grains aimed at protecting the
local agricultural industry. The tariff on chickpeas and lentils increased to 19.3 percent in July 2023, and
the tariff on milled rice increased to 45 percent in September 2023. These tariffs on staple commodities
have helped maintain the high domestic cost of food products and persistently high food inflation in
Tiirkiye.

Taxes

Tiirkiye imposes a value-added tax (VAT) on most imported and domestic goods and services. The
importer is responsible for paying the VAT. Tiirkiye calculates its VAT on a cost insurance freight (CIF)
basis plus duty rate and any other applicable charges levied before the goods clear customs. VAT for most
agricultural products ranges from 1 percent to 10 percent but may be as high as 20 percent for certain
processed products. Capital goods, some raw materials, imports by government agencies and state-owned
enterprises, and products for investments with incentive certificates are exempt from import fees.

Tiirkiye maintains an excise duty known as a Special Consumption Tax (OTV) that is levied at one stage
of the consumption process for luxury products, certain beverages, petroleum products, natural gas,
automobiles and other vehicles, as outlined in four lists annexed to Law No. 4760. Together, VAT and the
OTYV provide over half of the government’s revenue. In principle, Tiirkiye’s VAT and OTV make no
distinction between imported and domestically produced goods. However, the OTV on alcoholic beverages
varies considerably depending on the type of product, and Tiirkiye taxes all alcohol at an extremely high
rate, with regular review for possible increases every six months. Overall, the tax system has the potential
to favor the consumption of some products relative to others. Other products impacted by the OTV include
petroleum products, motor vehicles, aircraft, vessels, and durable consumer goods.

Tiirkiye imposed new OTV rates on electric vehicles (EVs) on November 18, 2023. As with the OTV rates
for internal combustion vehicles, the tax rate is determined through a combination of the vehicle’s engine
size and sale price. EVs with engine power below 160 kilowatts (kW) face a 10 percent OTV rate if their
sale price is less than 1,450,000 Turkish lira (TL) (approximately $44,073), and 40 percent if their sale
price exceeds 1,450,000 TL. EVs with engine power above 160 kW face a 50 percent OTV rate if their
sale price is below 1,350,000 TL (approximately $41,033) and a 60 percent OTV rate if their sales price
exceeds 1,350,000 TL (approximately $41,033). Tiirkiye’s domestically produced TOGG is one of the few
EVs that would qualify for the lowest tax threshold. Published on July 26, 2024, a reduction was introduced
for plug-in hybrid cars. The changes in OTV affected vehicles in the 87.03 passenger category. Rates were
set as follows: engine volume less than 1600 cm® and OTV base less than 1,350,000 TL, OTV rate reduced
from 45 percent to 30 percent; engine volume less 1600 cm? and OTV base more than 1,350,000 TL, OTV
rate was 60 percent; engine volume 1600-1800 cm® and OTV base less than 1,350,000 TL, OTV rate
reduced from 80 percent to 70 percent.

Non-Tariff Barriers

Imports are subject to certain border measures in Tiirkiye, including outright prohibitions, licensing,
controls, and restrictions. Several categories of goods require import licenses subject to change based on
market conditions.

Import Bans
Since 2015, Tiirkiye has banned the importation of nearly all refurbished parts, which affects products in

several sectors, including computer equipment and medical devices. Tiirkiye also requires that construction
equipment, tractors, and agricultural equipment be imported during the year in which individual units are
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manufactured, effectively limiting the volume of U.S. exports of such equipment to Tiirkiye, given the long
lead times associated with these types of orders.

Tiirkiye stopped all exports to and imports from Israel as of May 2, 2024, citing “worsening humanitarian
tragedy” in the Palestinian territories. The United States has cautioned U.S. persons to be alert to the receipt
of any requests to refrain from trade to or from Israel or to provide certification that the goods are not of
Israeli origin or do not contain Israeli-origin components or materials.

On June 6, 2024, owing to oversupplies of wheat stocks inside the country, Tiirkiye announced a ban on
wheat imports under the Inward Processing Regime. It also liberalized exports of milling wheat, durum
wheat, and barley. However, in October 2024, the Turkish Government partially lifted the ban on wheat
imports, allowing industry to source up to 15 percent of their wheat externally, with the remaining 85
percent required to be sourced from the Turkish Grain Board (TMO). As of December 31, 2024, Tiirkiye
had not provided additional information as to when it intends to lift the ban.

Import Licensing

Tiirkiye requires import licenses for some agricultural products and for various products that need after-
sales service, such as photocopiers, advanced data processing equipment, and diesel generators. U.S. firms
complain that a lack of transparency in Tiirkiye’s import licensing system results in costly delays and
demurrage charges.

Customs Barriers and Trade Facilitation

Companies indicate that Turkish documentation requirements for many imports are onerous, inconsistent,
and non-transparent, often resulting in delayed shipments at Turkish ports. U.S. exporters of certain
industrial goods and food products such as rice, dried beans, pulses, sunflower seeds, wheat, and walnuts,
have reported concerns regarding decisions by Turkish customs authorities on the valuation of selected
products. Further, the Ministry of Trade periodically requires tracking and monitoring of certain imports,
which includes an onerous registration process that must be completed annually, with limited guidance for
exporters throughout the registration process. The Ministry of Trade’s mandatory foreign exporter
registration process covers 31 agricultural commodities including almonds, walnuts, peanuts, peanut butter,
tea, garlic, bananas, fresh peppers, flaxseed, rapeseed, and sunflower seed products.

TECHNICAL BARRIERS TO TRADE / SANITARY AND
PHYTOSANITARY BARRIERS

Technical Barriers to Trade

Food and Feed Products — Traceability Requirements

Tiirkiye’s 2010 Biosafety Law mandates traceability procedures for movement of animal feed products
produced using agricultural biotechnology, including a requirement that each supply-chain entity maintains
traceability records for 20 years. Those that have not kept such records have been prosecuted by Turkish
authorities for both criminal and civil violations.

Pharmaceuticals — Good Manufacturing Practices Certification

Tiirkiye’s amended Regulation on the Pricing of Medicinal Products for Human Use, which took effect in
March 2010, requires foreign pharmaceutical producers to secure a Good Manufacturing Practices (GMP)
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certificate based on a manufacturing plant inspection by Turkish Ministry of Health (MOH) officials before
their products will be authorized for sale in Tiirkiye. The amended measure requires that Turkish authorities
themselves perform the inspections, rather than the previous practice of allowing inspections by authorities
from the exporting country, such as the U.S. Food and Drug Administration of the U.S. Department of
Health and Human Services or the European Medicines Agency, and has led to severe delays in obtaining
GMP certifications for many pharmaceutical products. An MOH inspection backlog has prolonged the
already lengthy processes for granting final approvals for pharmaceutical products to be sold on the Turkish
market.

Since 2016, following repeated U.S. requests to Tiirkiye that it accelerate approvals, the MOH has
authorized parallel (rather than sequential) submissions of GMP inspection and marketing approval
applications for MOH-designated “Priority One” (i.e., highly innovative and/or lifesaving) pharmaceutical
products imported from U.S. and EU firms. While a positive step, as of December 31, 2024, the MOH had
not uniformly applied this approach to all pharmaceutical product applications. As a result, U.S.
stakeholders continue to report that GMP inspection-related delays have effectively closed the Turkish
market to certain new drugs.

Sanitary and Phytosanitary Barriers

Food Safety Standards

Tiirkiye’s national food safety laws do not appear to be based on science-based decision-making or aligned
with international standards. The Ministry of Agriculture and Forestry closely follows a pesticide reduction
schedule similar to the EU.

The importation of live animals, certain animal-sourced products, and certain plant materials requires a
Control Certificate that grants permission for import of the product, obtained from the Ministry only after
the importer submits an application and provides documents related to the product. The issuance of this
certificate is not automatic and has presented challenges for U.S. exports of live cattle, meat products, hides,
and animal genetics upon arrival at Turkish ports.

Plant Health

Tiirkiye rejects imports of U.S. unmilled rice (rough or paddy) if white tip nematodes are detected. Tiirkiye
considers the white tip nematode to be a quarantine pest, even though it is widespread in Tiirkiye. Due to
the risk of nematode detection upon arrival and Tiirkiye’s rejection of any available post-entry mitigation,
southern U.S. rice exporters have stopped shipping to Tiirkiye. The United States continues to engage
Tiirkiye on this phytosanitary issue at a technical level and points out that the pathogen is widespread in
Tiirkiye.

Animal Health

Although it implements regionalization within its own territory, Tiirkiye does not provide for
regionalization at the county level with the United States. Tiirkiye has banned all imports of poultry meat
and processed poultry from the United States. Additionally, the transit of poultry from HPAl-affected U.S.
states is banned unless the product is heat treated. As Tiirkiye had been an important transit point for U.S.
poultry shipped to the broader Middle East region, this policy has inhibited U.S. exports of animals and
animal products. The United States has and continues to raise this issue extensively with Tiirkiye.
However, Tiirkiye refuses to alter their interpretation of regionalization.

FOREIGN TRADE BARRIERS | 351



Tiirkiye requires certificates for dairy product imports to be signed by a federally accredited veterinarian.
In 2018, U.S. and Turkish officials agreed that Tiirkiye would accept certificates for a limited number of
dairy products signed by inspectors from the U.S. Department of Agriculture (USDA) Agricultural
Marketing Service. However, U.S. exports of other dairy products not covered by these certificates are not
allowed by Tiirkiye, despite commercial demand.

In April 2024, the Government of Tiirkiye imposed a ban on the importation of live cattle from the United
States following confirmation of the H5N1 virus in some U.S. cattle herds. The USDA has been
forthcoming and open about the spread of the virus, epidemiology, and successful mitigation measures the
United States has put in place. Nevertheless, Tiirkiye maintains its ban, seemingly without a scientific basis
or risk-based rationale. The U.S. Government continues to engage with the Ministry of Agriculture and
Forestry on this issue and has offered several options to ensure exports to Tiirkiye are free from the health-
related challenges. However, without any written scientific justification for their position, the Ministry
continues to seek unnecessary and unreasonable assurances from USDA, contrary to the recommendations
of the World Organization for Animal Health (WOAH).

Agricultural Biotechnology

Although Tiirkiye notified the 2010 Biosafety Law to the WTO Committee on Sanitary and Phytosanitary
Measures prior to its enactment, the Turkish Government has failed to notify any subsequent revisions to
the law, its implementing regulations, or its various regulatory controls. U.S. agricultural biotechnology
stakeholders have expressed reluctance to seek regulatory approvals in Tiirkiye for individual products due
to onerous liability requirements imposed by the Biosafety Law, unclear assessment procedures required to
receive approval, and concerns regarding the protection of applicants’ confidential information.

The agricultural biotechnology oversight authority within the Turkish Government rests with the Ministry
of Agriculture and Forestry, which assesses agricultural biotechnology products through both a Scientific
Risk Assessment Committee and a Socio-Economic Assessment Committee under the Ministry’s
Agricultural Research and Policies Directorate General. The Ministry has approved no agricultural
biotechnology products for human consumption and rejected several applications for animal feed use
without providing scientific justification. As of December 31, 2024, only 36 products produced using
agricultural biotechnology can be imported into Tiirkiye for animal feed use (15 soybean products and 21
corn products). Tirkiye has maintained the total number of approved products at 36, without providing
justification for that limit. Thirteen additional applications are outstanding, five of which have been
pending since 2015, despite the law’s official 270-day review timeline. Several Turkish agricultural
associations that previously submitted applications for the approval of these products have declined to
sponsor their renewals, citing the challenging and non-science-based review system.

Tiirkiye’s delays in completing science-based reviews are especially burdensome considering its
impractical low-level presence policy (LLP). The current zero-tolerance threshold is difficult to meet for
food and feed imports. In general, if a shipment tests positive for any amount of unapproved agricultural
biotechnology product or ingredient, the cargo is rejected and cannot be used for feed or food. However,
there are two exceptions to this prohibition: 1) unapproved products pending biotechnology approval in
Tiirkiye for feed use are allowed to be present in shipments up to a 0.1 percent threshold, and 2) shipments
containing up to 0.9 percent presence of approved (but not declared) agricultural biotechnology products
intended for feed use. Discriminatory testing requirements for U.S. food and feed imports can lead to entire
shipments being rejected when trace amounts of unrelated products such as genetically-engineered soy or
corn are found.
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GOVERNMENT PROCUREMENT

Turkish Government contracting officials are authorized to issue tender documents that restrict foreign
companies’ participation and that provide price advantages of up to 15 percent (particularly for high
technology products) to domestic suppliers. Although the Turkish procurement law requires government
contracting agencies to consider best value pricing, the lowest-cost bids are selected in most tenders. In a
scenario involving the procurement of highly technical goods or services, this may prevent consideration
of bids from firms with the highest capacity and best abilities, including U.S. firms, (i.e., those that provide
a greater number of services, lower life cycle costs, and higher quality products).

Other features of the Turkish procurement system severely limit the ability of U.S. companies to participate
in government tenders. Turkish procurement law mandates the use of model contracts, which make it
difficult for U.S. companies to formulate proposals that are fully responsive to procuring agencies’
requirements. In addition, foreign companies, including those with Turkish subsidiaries, have reported
difficulties complying with onerous documentation requirements imposed by contracting agencies. Tiirkiye
frequently issues regulations that exempt urgent projects and procurements from requirements of the
Turkish Public Tender Law, allowing entities to conduct tenders or negotiations on an invitational basis.
While these exempted tenders technically are open to foreign and domestic firms, in practice few of these
have been awarded to foreign firms unless they were offering goods or services that were urgently needed
and not available in Tiirkiye.

In the power generation sector, the Ministry of Energy and Natural Resources provides incentives to
investors if they source most of their equipment from manufacturers located in Tiirkiye. The Ministry also
conducts license tenders for procurements of power generation, including solar and wind power on the
condition that the majority of the equipment and parts are newly produced in specialized manufacturing
zones in Tirkiye.

Tiirkiye’s Industrial Cooperation Program gives ministries the authority to impose commercial offset
requirements in procurement contracts. A foreign company awarded a government procurement contract
may be required to manufacture a share of the products or services with a local partner, and transfer
technology in order to win a government contract. The Turkish government has imposed offsets in the
defense, transportation, telecommunications, pharmaceuticals, aerospace, and energy sectors, among
others. Turkish defense procurement policy mandates the inclusion of various commercial offset
requirements in contracts that encourage domestic sourcing commitments by suppliers, including by
requiring foreign suppliers to partner with local companies and transfer technology.

Since July 2019, the Turkish Government has prohibited public institutions and organizations from using
cloud-computing services.

Tiirkiye is not a Party to the WTO Agreement on Government Procurement (GPA), but has been an observer
to the WTO Committee on Government Procurement since June 1996.

INTELLECTUAL PROPERTY PROTECTION

Tiirkiye remained on the Watch List in the 2024 Special 301 Report due to deficiencies in its intellectual
property (IP) regime that represent barriers to U.S. exports and investment.

U.S. industry sources report significant problems involving the export from and trans-shipment through
Tiirkiye of counterfeit goods, as well as software piracy, piracy of printed works, and online piracy. These
sources report that the enforcement process is hampered by poor coordination between judges, prosecutors,
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and police. IP enforcement additionally suffers from a lack of prioritization among government bodies to
combat IP crimes. The Tahtakale market in Istanbul is listed in the 2024 Review of Notorious Markets for
Counterfeiting and Piracy (Notorious Markets List) as a major transit hub for counterfeit goods coming
from China into European and Middle Eastern markets.

Tiirkiye’s 2016 Industrial Property Law consolidated in a single law the provisions for protecting
trademarks, designs, utility models, patents and geographical indications, and improved the legal
framework for technology commercialization and transfer. The United States encourages Tlirkiye to fully
implement its obligations under the World Intellectual Property Organization (WIPO) Performances and
Phonograms Treaty (WPPT) and WIPO Copyright Treaty (WCT), collectively known as the WIPO Internet
Treaties, and develop effective mechanisms to address online piracy.

U.S. pharmaceutical companies continue to raise concerns that Tiirkiye does not adequately protect against
the unfair commercial use as well as unauthorized disclosure of test or other data submitted to obtain

marketing approval for pharmaceutical products. They have also reported concerns about the timing of
resolving pharmaceutical patent disputes.

SERVICES BARRIERS

Audiovisual Services

Tiirkiye’s 2019 Regulation on the Transmission of Radio, Television, and On-Demand Services on the
Internet requires providers of Internet streaming services to establish a commercial presence in Tiirkiye and
obtain a broadcasting license. The law also imposes substantial requirements for providers of streaming
services to censor content and provide the government with data about their subscribers on request.

Financial Services

Tiirkiye’s Law on Payments and Security Settlement Systems, Payment Services, and Electronic Money
Institutions (E-Payment Law) requires information systems used by financial firms for keeping documents
and records to be physically located within Tiirkiye. Many U.S. firms, which utilize a globally distributed
network architecture, view these requirements as unworkable. The implementation of the E-Payment Law
has led one prominent U.S. firm to suspend its operations in Tiirkiye.

Professional Services

Turkish citizenship is required to practice as an accountant, a certified public accountant, or a lawyer
representing clients in Turkish courts.

ELECTRONIC COMMERCE / DIGITAL TRADE BARRIERS

Internet Services

The 2022 Law Amending Press Law and Certain Laws criminalizes publishing what the Turkish
Government considers disinformation on social media and raises potential privacy concerns and risks for
third-party social media companies. The law covers information and communication technology firms,
with fines that could reach up to 3 percent of global revenue and throttling of bandwidth by up to 95 percent.
As of December 2024, implementing regulations were still being drafted.
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The Law on the Regulation of Broadcasts via the Internet and Prevention of Crimes Committed through
Such Broadcasts gives the Ministry of Transport and Infrastructure Information and Communication
Technologies Authority (BTK) the responsibility to enforce bans on Internet content deemed offensive by
the Turkish courts. BTK has used its authority to block access to various Internet-based service suppliers,
including U.S. suppliers. Most noticeably, Tiirkiye restricted access to a social media service provider in
the days following the February 2023 earthquakes and pursued expanded limitations on the use and
operation of social media services. As of July 2020, Law No. 5651 also requires social media platforms
with more than one million daily visits from users in Tiirkiye to appoint a representative physically located
within Tiirkiye and to rapidly respond to content removal requests. Social media platforms are also required
to store user data in Tirkiye. BTK issued a new decision in April 2023 updating these requirements,
including affirming the requirements for local presence and the storage of user data in Tiirkiye. Penalties
for noncompliance include escalating fines, blocking of advertisement, and restricting bandwidth.

Electronic Commerce Tax Regulations

Tiirkiye imposes additional taxes on certain online sales of imported goods. The “Decision on Amending
Certain Provisions of the Customs Law No. 4458, effective August 21, 2024, significantly increased taxes
on online purchases of many items from abroad in an effort to protect local industries, reduce imports, and
improve the current account deficit. This Decision reduced the tax-free threshold for imported electronic
commerce purchases from 150 euros (approximately $167) to 30 euros (approximately $33) and increased
taxes to 30 percent for EU imports and 60 percent for non-EU imports, with an additional 20 percent on
luxury and durable goods such as fur, jewelry, mobile phones, and household appliances.

International investors and electronic commerce businesses have raised concerns about the lack of prior
consultation, a short transition period, and the logistical cost of compliance of these sharp increases in
electronic commerce tax rates. As a result of the new taxes, one U.S.-based company suspended online
sales in Tiirkiye, while other U.S. companies have raised concerns about the potential rise in counterfeit
goods and impact on their brands’ reputation. Loopholes and institutional weaknesses may hinder the
effectiveness of these measures, potentially spurring an unregulated grey market. The additional taxes are
expected to fuel inflation, increase counterfeit goods, and potentially reduce the presence of international
delivery companies in Tiirkiye.

Digital Services Taxation

Since March 1, 2020, Tiirkiye has imposed a digital services tax (DST) of 7.5 percent on revenue generated
from a broad range of digital services offered in Tiirkiye, including digital advertising, digital content sales,
and digital platform services. The DST applies to companies that, during the previous calendar year,
generated revenues from covered digital services of at least TRY 20 million (approximately $610,000) in
Tiirkiye and at least €750 million (approximately $833,000,000) globally. Tiirkiye’s President has the
unilateral authority to adjust the tax rate (between 1 percent and up to 15 percent) and the revenue
thresholds.

The United States and Tiirkiye are among the 137 jurisdictions to have joined the October 8, 2021,
OECD/G20 Inclusive Framework on Base Erosion and Profit Shifting Statement on a Two-Pillar Solution
to Address the Tax Challenges Arising from the Digitalization of the Economy, which called for all Parties
to commit not to introduce DSTs in the future. In November 2021, under the prior Administration, the
United States joined Tiirkiye in a joint statement on a transitional approach to Tiirkiye’s DST during the
interim period prior to implementation of Pillar 1 of the Two-Pillar Solution. According to the statement,
DST liability that accrued to Tiirkiye during the transitional period prior to implementation of Pillar 1 would
be creditable in defined circumstances against future corporate income tax liability due under Pillar 1. In
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return, the Section 301 trade action initiated in 2020 was not continued. The arrangement set out in the
November joint statement was extended to June 30, 2024.

On January 20, 2025, the United States issued a White House Memorandum titled, “The Organization for
Economic Co-Operation and Development (OECD) Global Tax Deal (Global Tax Deal).” The
memorandum stated:

The Secretary of the Treasury and the Permanent Representative of the United States to the
OECD shall notify the OECD that any commitments made by the prior administration on
behalf of the United States with respect to the Global Tax Deal have no force or effect
within the United States absent an act by the Congress adopting the relevant provisions of
the Global Tax Deal.

On January 22, 2025, appropriate representatives of the Treasury Department provided notice to the
Director of the Centre of Tax Policy and Administration at the OECD. On January 24, 2025, the U.S.
Permanent Delegation to the OECD provided similar notice to the Secretary General of the OECD.

INVESTMENT BARRIERS

While Tirkiye is generally open to foreign investment, Turkish law limits foreign ownership of
broadcasting companies to no greater than 50 percent, and a foreign investor may not own equity in more
than two broadcasting companies. Foreign ownership of real estate is limited to 10 percent of the surface
area of a district that is open to private ownership, and a foreign investor may not own more than 30 hectares
(or 60 hectares with Presidential authorization).

Delaved or Rejected Mining Licenses

U.S. investors have experienced delays and resistance in renewing or obtaining new mining licenses.
Additionally, local governors have stopped activities of U.S. investors even though a mining permit has
been obtained.

SUBSIDIES

Agricultural Subsidies and Domestic Support

Although Tirkiye has large agricultural support programs in place, including price supports and input
subsidies, Tiirkiye is significantly overdue on submitting its required WTO notifications regarding
agricultural domestic support and export subsidies. Tiirkiye’s most recent domestic support notifications
were submitted in 2020, covering the years 2014 to 2016, and raised concerns that Tiirkiye had exceeded
its WTO commitments regarding trade-distorting domestic support in those years. Tirkiye’s most recent
export subsidy notifications were submitted in 2019, covering the calendar years 2010 to 2013. Tiirkiye
has yet to notify changes in export subsidy measures pursuant to the 2015 Nairobi Ministerial Decision on
Export Competition (Nairobi Decision). The United States and several other WTO Members regularly raise
concerns at the WTO about the accuracy, completeness, and timeliness of Tiirkiye’s domestic support
notifications, as well as the amount of Tiirkiye’s domestic support.

U.S. exporters have expressed concerns about Tiirkiye’s subsidies, inward processing program for wheat,
and Tiirkiye’s reimbursement of freight costs for certain exports. U.S. exporters report that they do not
believe a monitoring system exists to ensure that the quality and characteristics of imported wheat are the
same as the domestic wheat used in exported flour and wheat products. Such monitoring is an important
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component of an inward processing regime as described by the WTO Agreement on Subsidies and
Countervailing Measures.

OTHER BARRIERS

Export Restrictions and Prohibitions

Tiirkiye bans exports of sunflower seed oil. Tiirkiye never notified this export ban to the WTO, despite
requests from the United States and other WTO Members to do so.

Tiirkiye imposed a ban on olive oil exports, initially for three months starting on August 1, 2023, and
extended the decision indefinitely on October 18, 2023. On June 1, 2024, Tiirkiye’s Ministry of Commerce
relaxed the ban on the export of bulk and barreled olive oil, allowing up to 50,000 tons of bulk and barreled
olive oil to be exported until November 1, 2024,

On May 25, 2021, the Turkish Ministry of Trade published a communiqué requiring the registration of
cotton exports. The registration requirement is intended to discourage organic cotton exports and promote

the domestic use of organic cotton to make higher-value textile and apparel products for eventual export.

Restrictions on Reimbursement and Official Exchange Rate for Government Purchases

Since 2017, the Turkish Government has instituted a reimbursement regime for pharmaceutical products
that substantially decreased reimbursements. U.S. pharmaceutical companies have raised concerns that
they are unable to market next-generation drugs in Tirkiye due to the government’s maintenance of an
artificially low official exchange rate for reimbursement for pharmaceutical products.

The Turkish Government maintains two lists totaling approximately 200 pharmaceuticals for which
government reimbursement is denied unless the products are manufactured in Tiirkiye. Since government
reimbursement covers most pharmaceutical products sold in Tiirkiye, U.S. firms have raised concerns that
denying reimbursement has undermined their ability to market their products in Tiirkiye because they are
not manufactured locally. The Turkish Government has previewed plans to “delist” three tranches of
products, but has not specified a timeline nor taken any action to implement these further measures.

Delaved Reimbursement for Medical Devices and Pharmaceuticals

The lack of prompt payments by Turkish hospitals (ostensibly due to budgetary restraints) remains a
concern for U.S. pharmaceutical and medical device companies.

The Turkish Government has tasked the State Procurement Institute (DMO) with the authority to open
tenders to procure pharmaceuticals, as well as medical and laboratory disposables, for public hospitals.
According to U.S. stakeholders, DMO has honored its commitment to make payments within 90 days, and
delayed payments are no longer an issue with public hospitals. However, some stakeholders have reported
that, as of December 31, 2024, university hospitals that make direct purchases from medical device
manufacturers still had payments outstanding for over 12 months.
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2025 NATIONAL TRADE ESTIMATE REPORT ON FOREIGN TRADE BARRIERS
TURKIYE
ithalat Politikalar:

Tiirkiye'nin son yillarda uyguladig: ithalat politikalarinda dikkat ¢eken bir gelisme, 2023 yili
itibariyla ortalama MFN gilimriik vergisi oraninin %16,2’ye yiikselmis olmasidir. Tarim
iiriinlerinde bu oran %39,8’e kadar ¢ikarken, tarim dis1 iiriinlerde %12,5°dir. Tiirkiye’nin DTO’ye
bildirdigi bagl oranlar ile uyguladig1 oranlar arasindaki fark, ¢esitli sektorlerde tarifeleri artirmak
amactyla kullanilmaktadir.

Guimriik Birligi ve Serbest Ticaret Anlagmalar1 kapsaminda AB ve STA ortaklarindan ithal edilen
tarim dis1 trlinler i¢in glimriik vergisi uygulanmazken, tigiincii lilkelere kars1t AB Ortak Giimriik
Tarifesi esas alinmakta, ancak hassas tirlinlerde daha yiiksek oranlar uygulanabilmektedir. Aralik
2023’te 4.000°den fazla triine %2 ila %30 arasinda yeni ilave giimriik vergileri getirilmistir.
Tiirkiye, s6z konusu ilave glimriik vergilerini AB’den ve STA ortaklarindan, yaptig: ithalatta
uygulamamaktadir.

2023 depremleri sonrasi yerli iiretimi korumak amaciyla bazi yassi ¢elik {irlinlerine yonelik glimriik
vergileri artirilmistir.

Ayrica Tirkiye, ABD’nin 2018’de aldig1 Section 232 kapsamindaki onlemlere karsilik olarak
uyguladig1 misillemeyi siirdiirmektedir. Bu kapsamda 479 ABD menseli iiriinde ilave vergiler
yiiriirliiktedir. 2023 yili sonunda DTO Paneli bu misilleme vergilerinin DTO kurallarma aykir:
olduguna hiikmetmis, Tiirkiye karar1 temyize gotiirmiistiir.

Tarim sektorii yliksek giimriik vergileri ile korunmakla birlikte, son yillarda gida enflasyonu ve arz
giivenligi endiseleri nedeniyle bugday, misir, arpa ve aycicek yagi gibi bazi temel iiriinlerde
vergiler gecici olarak disiiriilmiistiir. 2024°te aycicegi i¢in diisiik giimriiklii ithalat kotas1 ilan
edilmistir. Ceviz ve badem gibi iirlinlerde ise vergi oranlari artirilmis, ithalat¢ilar tarafindan 6denen
ek mali yiikiimliiliik (EMY) tutarlarinda ciddi artiga gidilmistir. ABD paydaslari, bu uygulamalarin
seffaf olmamas ve ticarette ongoriilemezlige yol agmasi nedeniyle endiselerini siirdiirmektedir.

Tiirkiye’de ithal {irtinler, yerli iiriinler gibi KDV ’ye tabidir. KDV orani, malin CIF degeri, glimriik
vergisi ve diger masraflar iizerinden hesaplanmakta olup, tarim iiriinlerinde genellikle %1 ila %10
arasinda degismektedir. Bazi islenmis iirlinlerde bu oran %20’ye kadar ¢ikabilmektedir. Sermaye
mallari, baz1 hammaddeler ve yatirim tesvik belgesi kapsaminda yatirim mallar1 vergiden muaftir.

Ayrica, liiks tiikketim mallar1 ve belirli iiriinlerde Ozel Tiiketim Vergisi (OTV) uygulanmaktadir.
OTV ile KDV birlikte kamu gelirlerinin biiyiik bir kismini olusturmaktadir. OTV ve KDV
oranlarinda ithal iiriin veya igeride iiretilmis {iriin ayrim1 yapilmamakla birlikte, OTV oran1 alkollii
i¢kilerde iiriin tiiriine gore degisiklik gostermektedir. Ozellikle alkollii igeceklerde oldukga yiiksek
OTV oranlar1 gegerli olup, bu oranlar her alt1 ayda bir gdzden gegirilmektedir. OTV aym zamanda
akaryakit, motorlu tasitlar, ugak, gemi ve dayanikli tilketim mallarina da uygulanmaktadir.



Kasim 2023’te elektrikli araglar i¢in motor giicii ve satis fiyatina gore degisen yeni OTV oranlari
belirlenmistir. Yerli tiretilen TOGG, en diisiik vergi dilimine giren az sayidaki modelden biri olarak
one ¢ikmaktadir. Temmuz 2024’te plug-in hibrit araglara yonelik OTV oranlarinda da indirime
gidilmistir.

Tarife Dis1 Engeller

2015 yilindan bu yana yiirtirliikte olan diizenleme ile yenilenmis yedek parga ithalati biiytik 6l¢iide
yasaklanmistir. Bu durum, bilgisayar ekipmanlar1 ve tibbi cihazlar dahil olmak iizere cesitli
sektorleri etkilemektedir. Ayrica insaat makineleri, traktorler ve tarim ekipmanlarinin tiretildigi yil
icinde ithal edilme zorunlulugu stirmektedir. Bu uygulama, siparis siireci uzun olan ABD menseli
makinelerin Tiirkiye’ye ihracatini sinirlamaktadir.

2024 yili Mayis ayi itibarryla Tiirkiye, Filistin’deki insani durum gerekgesiyle Israil ile tiim ticari
iliskilerini durdurmustur. ABD makamlar;, ABD vatandaslary/firmalarini, iiriinlerinin Israil
mengeli olmadig1 veya Israil girdisi icermedigi yoniinde sertifika talepleri veya potansiyel boykot
cagrilarina kars1 dikkatli olmalar1 yoniinde uyarmustir.

Ayrica, 6 Haziran 2024 tarihinde Tiirkiye, yurt i¢i bugday stok fazlalig1 nedeniyle Dahilde isleme
Rejimi kapsaminda bugday ithalatina yasak getirmistir. Buna karsin, Ogiitiilmiis bugday,
makarnalik bugday ve arpaya yonelik ihracat serbestlestirilmistir. Ekim 2024 te ise yasak kismen
kaldirilmis, sektoriin ihtiyag duydugu bugdayin %]15’ine kadar olan kisminin ithalatla, kalan
kismmnin ise Toprak Mahsulleri Ofisi (TMO) aracilifiyla yurticinden temin edilmesi sarti
getirilmistir. 31 Aralik 2024 itibariyla, yasagin tamamen ne zaman kaldirilacagina dair herhangi
bir resmi agiklama yapilmamastir.

ABD’li firmalar, Tirkiye’nin ithalat islemlerinde talep ettigi belgelerin karmasik ve seffaf
olmadigini, bu nedenle limanlarda sik¢a gecikmeler yasandigim bildirmektedir. Ozellikle sanayi
ve tarim TUriinleri ihracatcilar, giimriiklerdeki kiymet tespitiyle ilgili belirsizliklerden sikayet
etmektedir. Ayrica, Ticaret Bakanligi’nca, aralarinda ceviz, badem ve ayg¢igegi gibi 31 tarim
iirliniiniin yer aldig1 ve her yil yenilenmesi gereken ihracatci kayit sistemi uygulamakta olup, bu
stirecte ihracatcilara yeterli rehberlik saglanmadig: ifade edilmektedir.

Ticarette Teknik Engeller

Tiirkiye’de biyoteknoloji kullanilarak iiretilmis yemler icin 2010 tarihli Biyogiivenlik Kanunu
kapsaminda izlenebilirlik zorunlulugu siirmektedir. Tedarik zincirindeki tiim aktorlerin 20 yil
stireyle kayit tutma ylikiimliiliigii bulunmakta ve bu yiikiimliiliige uymayanlar hakkinda adli ve
idari islem yapilmaktadir.

[lag iiriinlerine iligkin olarak, Tiirkiye’de 2010 yilinda yiiriirliige giren diizenleme ile ruhsat alimi
icin {iretim tesislerinin Saglik Bakanlig1 tarafindan denetlenmesi ve Iyi Uretim Uygulamalari
(GMP) sertifikasi alinmasi zorunlu hale gelmistir. Bu uygulama, daha 6nce ihracatg iilkelerdeki
yetkili makamlarca (6rnegin ABD FDA veya Avrupa Ilag Ajansi) yapilan denetimlerin gegerliligini
ortadan kaldirmis ve siirecte ciddi gecikmelere yol agmistir. 2016’dan itibaren ABD ve AB
kaynakli oncelik statiilii {iriinler i¢in GMP ve pazarlama ruhsati bagvurularinin es zamanh



sunulmasi imkani taninmakla birlikte, bu uygulama tiim iiriinler i¢in yayginlastiriimamistir. ABD
menseli yeni ilaglarin pazara erisimi bakimindan GMP denetimi kaynakli gecikmeler 6nemli bir
engel olmaya devam etmektedir.

Gida Giivenligi ve Bitki Saghg

Tiirkiye’nin gida giivenligi mevzuatinin uluslararas: standartlarla ve bilimsel temellere yeterince
uyumlu olmadig1 ifade edilmektedir. AB’ye benzer sekilde pestisit azaltim takvimi uygulanmakta,
ancak uygulamalarin seffaf ve bilimsel temelden uzak oldugu yoniinde elestiriler siirmektedir.
Canli hayvan ve bitkisel iiriin ithalatinda zorunlu kontrol sertifikalar1 gecikmelere ve limanlarda
sorunlara yol agmaktadir. Bu durum, 6zellikle ABD’den canli biiytikbas, et iiriinleri, deri ve genetik
materyal ithracatini olumsuz etkilemektedir.

Piring iirlinlerinde, Tiirkiye nin beyaz u¢ nematodunun karantina zararlist olarak degerlendirmesi
ve ithalat sonrasi Onleyici onlemleri kabul etmemesi nedeniyle, ABD’nin giiney eyaletlerinden
yapilan kabuklu piring sevkiyatlar1 durdurulmustur.

Hayvan Saghg

Tirkiye, kendi i¢cinde bolgesel farkliliklar1 tanimasina karsin ABD i¢in ilge (county) diizeyinde
bolgesellestirme uygulamasini kabul etmemektedir. Bu nedenle, yiiksek patojen kus gribi (HPAI)
goriilen ABD eyaletlerinden yapilan kanatli eti ve Uriinlerinin ithalati1 yasaklanmistir. Bu durum,
Tiirkiye’nin Ortadogu’ya ABD kaynakli transit sevkiyatlar i¢in dnemli bir gegis noktasi olmasi
nedeniyle, ticari etki yaratmaktadir.

Ayrica, Tiirkiye 2024 yili Nisan ayinda, ABD’de bazi sigir siiriilerinde tespit edilen HSN1 vakalari
gerekcesiyle ABD’den canli  biiyiikbas ithalatimt  durdurmustur. ABD  makamlarmin
bilgilendirmelerine ve vakalar1 Onlemeye yonelik tedbirlerine ragmen, bilimsel temele
dayanmayan bu yasagin sirdiirildiigii belirtilmekte, uygulamanin Diinya Hayvan Sagligi
Orgiitii’niin (WOAH) énerileriyle gelistigi ifade edilmektedir.

Tarimda Biyoteknoloji

Tiirkiye, 2010 tarihli Biyogiivenlik Kanunu’nu DTO SPS Komitesi’ne bildirmis olmakla birlikte,
sonraki degisiklikleri ve diizenleyici detaylar1 bildirmemistir. ABD’li biyoteknoloji firmalari, bu
kanunun getirdigi agir sorumluluklar, onay siire¢lerinin belirsizligi ve ticari sirlarin yeterince
korunmamasi gerekgeleriyle Tiirkiye’de {iriin onay1 almakta isteksiz davranmaktadir.

Biyoteknoloji alaninda yetkili kurum olan Tarim ve Orman Bakanligi’nin yiiriittiigli degerlendirme
stireci seffaflik ve bilimsel gerek¢elendirme acisindan yetersiz bulunmakta olup, bugiine kadar
insan tiiketimine yonelik higbir {iriin onaylanmamistir. Hayvan yemi i¢in 36 iiriin (15 soya, 21 misir
tiirevi) onayli olup bu say1 uzun siiredir sabit kalmistir. 13 yeni bagvuru beklemede olup, bazi
basvurular 2015 yilindan bu yana sonuc¢landirilamamaistir.



Tiirkiye'nin sifir tolerans esasina dayali “diisiik seviyeli bulagsma” (LLP) politikasi, 6zellikle izinsiz
biyoteknolojik iirlinlerin izine rastlanan sevkiyatlarin tamamen reddedilmesine yol agmaktadir.
Sadece iki istisna bulunmaktadir: Tiirkiye'de onay siireci devam eden {iriinler ig¢in %0,1; onayl
ancak bildirilmemis tirtinler i¢inse %0,9 esigine kadar izin verilmektedir. Ancak bu politikalar,
ABD’den gelen yem ve gida iirlinlerinin test edilmesi sirasinda ayrimer ve kati bir uygulamaya
neden olmakta ve sevkiyatlarin reddine yol agmaktadir.

Kamu Alimlan

Tirkiye, kamu alimlarinda yerli iiretimi tesvik eden politikalar uygulamaya devam etmektedir.
Kamu ihale mevzuati, yerli firmalara 6zellikle yiiksek teknoloji tirlinlerinde %15°e kadar fiyat
avantaji saglama yetkisi tanimaktadir. Thale makamlarinin ¢ogu durumda "en diisiik fiyat" esasina
gore karar vermesi ise, teknik kapasitesi yiiksek fakat daha maliyetli olan ABD’li firmalarin
elenmesine neden olabilmektedir. Bu durum 6zellikle kaliteli hizmet, uzun vadeli maliyet avantaji
veya yliksek katma deger sunan tekliflerin goz ardi edilmesine yol agmaktadir.

ABD firmalar1, Tiirkiye’deki kamu ihalelerine katilim siirecinde bir dizi yapisal engelle
karsilastiklarin1 bildirmektedir. Bunlar arasinda, esneklige izin vermeyen standart sdzlesme
sartlari, ayrintili ve karmasik belge gereklilikleri ve Kamu Ihale Kanunu kapsami disinda tutulan
acil alim projeleri 6ne ¢ikmaktadir. Bu projeler teknik olarak yabanci firmalara agik olsa da,
cogunlukla yalnizca Tiirkiye’de liretilemeyen veya acil ihtiya¢ duyulan mal ve hizmetlerde yabanci
tedarik¢iler tercih edilmektedir. Enerji sektoriinde ise ekipmanlarin Tirkiye’de ozel iiretim
bolgelerinde lretilmesi sart1 aranan lisans ihaleleri ve yerli tedarik kullanimina dayali tesvik
mekanizmalar ytriirliiktedir.

Ayrica, Tiirkiye’nin "Sanayi Isbirligi Programi" ¢ercevesinde, savunma, ulasim, ilag,
telekomiinikasyon ve enerji gibi sektorlerde kamu ihalelerinde yerli ortakla iiretim ve teknoloji
transferi zorunluluklar1 getirilmekte; bu da yabancit firmalar i¢in ilave yiikiimlilikler
dogurmaktadir. 2019°dan bu yana kamu kurumlarmin bulut bilisim hizmetleri kullanmasi
yasaklanmis olup bu durum, dijital altyapi sunan yabanci firmalarin katilimini siirlamaktadir.
Tiirkiye halen DTO Kamu Alimlart Anlasmasi’na taraf degildir, ancak 1996’dan bu yana
anlagsmanin komitesine gézlemci statiisiinde katilim saglamaktadir.

Fikri Miilkiyet Haklarinin Korunmasi

USTR tarafindan yayimlanan 2024 yil1 Ozel 301 Raporu'nda Tiirkiye, fikri miilkiyet rejimindeki
yetersizlikler nedeniyle izleme listesinde yer almaya devam etmistir. Bu eksikliklerin, ABD
ihracati ve yatirimlari agisindan piyasa erisiminde engel teskil ettigi belirtilmistir. Ozellikle korsan
yazilim, basili materyal korsanlig1 ve ¢evrim i¢i korsanlik ile miicadelede yetersizlikler tespit
edilmig; Tiirkiye'nin sahte iirlinlerin ihracatinda ve transit ticaretinde dnemli bir merkez haline
geldigi vurgulanmistir. istanbul’daki Tahtakale pazari, Cin menseli sahte {iriinlerin Avrupa ve Orta
Dogu’ya gegis noktasi olarak 2024 yil1 “Korsanlik ve Sahtecilikle Anilan Piyasalar” listesinde yer
almustir.

ABD’li sirketler, fikri miilkiyet kurallarinin uygulanmasinda kolluk kuvvetleri, savcilik ve yargi
makamlar1 arasinda koordinasyon eksikligi oldugunu, devlet kurumlarinin fikri miilkiyet suglarina



oncelik vermedigini rapor etmektedir. 2016 yilinda yiiriirliige giren Sinai Miilkiyet Kanunu, marka,
tasarim, patent, faydali model ve cografi isaretlerin korunmasina iligkin diizenlemeleri tek bir ¢ati
altinda toplamis ve teknoloji transferi ile ticarilestirme alaninda yasal ¢erceveyi giiclendirmistir.
Bununla birlikte ABD, Tiirkiye’nin WIPO Internet Anlasmalari kapsamindaki yiikiimliiliiklerini
tam olarak uygulamasini ve ¢evrim i¢i korsanlikla miicadelede etkili mekanizmalar gelistirmesini
tesvik etmektedir.

ABD ilag sektorii ise Tiirkiye’de pazarlama ruhsati almak icin sunulan test verilerinin izinsiz
paylasimi ve haksiz ticari kullanima kars1 yeterli koruma saglanmadig1 yoniinde ¢ekincelerini dile
getirmektedir. Ayrica, ilag patent uyusmazliklarinin ¢6ziim siirecinin ongoriilemez ve gecikmeli
olmasi da firmalar agisindan bir diger endise kaynagidir.

Hizmet Ticareti Engelleri

Tiirkiye, ¢evrim i¢i yayincilik alaninda yiiriirlige koydugu diizenlemelerle yabanci hizmet
saglayicilarinin pazara girigini sinirlandirmaktadir. 2019 yilinda kabul edilen “Radyo, Televizyon
ve Istege Bagli Yayinlarin Internet Ortamindan Sunumu Hakkinda Y6netmelik” uyarinca, gevrim
ici yayin hizmeti sunan platformlarin Tiirkiye’de ticari varlik olusturmasi ve yayin lisans1 almasi
zorunlu hale getirilmistir. Ayrica, bu hizmet saglayicilardan igerik denetimi yapmalar1 ve talep
hélinde abone verilerini kamu otoriteleriyle paylagmalari beklenmektedir.

Finansal hizmetler alaninda ise, 6493 sayili “Odeme ve Menkul Kiymet Mutabakat Sistemleri,
Odeme Hizmetleri ve Elektronik Para Kuruluslar1 Hakkinda Kanun”, finansal kuruluslarin belge
ve kayitlarim1 tuttugu bilgi sistemlerinin fiziksel olarak Tiirkiye’de bulunmasini zorunlu
kilmaktadir. Kiiresel ¢apta daginik ag altyapisi kullanan ABD menseli firmalar, bu diizenlemeyi
teknik olarak uygulanamaz bulmaktadir. S6z konusu mevzuatin yiiriirliige girmesi, onde gelen bir
ABD’li firmanin Tiirkiye’deki faaliyetlerini sonlandirmasina neden olmustur.

Profesyonel hizmetlere yonelik ise, Tiirkiye’de muhasebecilik, yeminli mali misavirlik ve
mahkemelerde avukatlik gibi mesleklerin icrasi i¢in Tiirk vatandashig: sart1 aranmaktadir.

Elektronik Ticaret ve Dijital Hizmetlerdeki Engeller

2022 yilinda yiiriirliige giren Basin Kanunu degisikligiyle, devlet tarafindan “yaniltici bilgi” olarak
degerlendirilen sosyal medya igeriklerinin cezai yaptirimla karsi karsiya kalabilecegi hiikme
baglanmis, bilgi teknolojisi sirketlerine kiiresel cironun %3 iine kadar para cezasi ve bant daraltma
yaptirmmi dngoriilmiistiir. Ilgili yasa kapsamindaki ikincil diizenlemeler Aralik 2024 itibariyla
tamamlanmamistir. Ayrica, BTK’nin internet igeriklerine erisim engeli getirme yetkisi
kapsaminda, ¢esitli ABD’li hizmet saglayicilar da dahil olmak {izere bircok platforma yonelik
kisitlama uygulanmistir. Subat 2023 depremlerinin ardindan bir sosyal medya platformuna erigimin
gecici olarak sinirlandirilmast dikkat ¢ekmistir. 5651 sayili Kanun uyarinca, giinde bir milyondan
fazla kullanictya sahip sosyal medya platformlarinin Tiirkiye’de temsilci bulundurmasi, igerik
kaldirma taleplerine ivedilikle cevap verilmesi ve kullanic1 verilerini yurtiginde saklamasi
zorunlulugu devam etmektedir.



Elektronik ticaret kapsaminda, Tiirkiye 21 Agustos 2024’te yiiriirliige koydugu yeni diizenlemeyle
yurt disindan yapilan ¢evrim i¢i aligverislerde vergi muafiyet esigini 150 avrodan 30 avroya
diisiirmiis; AB dis1 lilkelerden gelen iirlinlerde vergi oranin1 %60°a, AB iilkelerinden gelenlerde ise
%30’a yiikseltmistir. Ayrica, kiirk, miicevher, cep telefonu ve ev esyalar1 gibi likks/dayanikli
tilketim triinlerinde %20 ek vergi uygulanmaktadir. Bu ani vergi artiglari, dnceden istisare
yapilmadan ve yeterli gecis siiresi taninmadan hayata gecirildigi i¢in uluslararas: yatirimcilar
tarafindan elestirilmis; bir ABD’li firmanin Tiirkiye’deki ¢evrim i¢i satiglarini askiya almasina
neden olmustur. Ayrica, sahte {irlin oraninda artis ve denetimsiz bir gri pazarin olugmasi riskleri
dile getirilmis, bu vergilerin enflasyonu artirabilecegi ve uluslararasi tagimacilik firmalarinin
Tiirkiye pazarindan ¢ekilmesine yol agabilecegi 6ne siirtilmiistiir.

Dijital Hizmet Vergisi (DST) kapsaminda, Tiirkiye 1 Mart 2020 tarihinden itibaren dijital
reklamcilik, igerik satis1 ve dijital platform hizmetlerinden elde edilen gelirler {izerinden %7,5
oraninda vergi uygulamaktadir. Bu vergi, Tiirkiye’de bir dnceki y1l 20 milyon TL, kiiresel 6l¢ekte
ise 750 milyon avro lizeri gelir elde eden sirketlere uygulanmaktadir. Cumhurbaskani, vergi oranini
%1 ile %15 arasinda degistirme yetkisine sahiptir. Tiirkiye ve ABD, 8 Ekim 2021 tarihli
OECD/G20 Kapsayict Cerceve kapsaminda kabul edilen “ikinci Yapisal Blok”a katilmis, bu
kapsamda 2021 yilinda bir gecis diizenlemesi lizerinde mutabik kalinmistir. Bu mutabakata gore,
Tirkiye’nin ge¢is donemi boyunca uyguladigi DST yiikiimliiliikleri, ileride Siitun 1 kapsamindaki
kurumlar vergisinden mahsup edilebilecektir. Bu uzlas1 dogrultusunda ABD, Tiirkiye’ye karsi
2020 yilinda baglatilan 301. Madde sorusturmasini siirdiirmemistir.

Ancak, 20 Ocak 2025 tarihinde Beyaz Saray tarafindan yayimlanan bir memorandum ile, dnceki
yonetimin OECD Kiiresel Vergi Anlasmasi kapsaminda verdigi taahhiitlerin ABD agisindan
baglayict olmadigi ilan edilmistir. Bu dogrultuda, ABD Hazine Bakanlig: yetkilileri 22 Ocak’ta
OECD Vergi Politikas1t Merkezi Direktorliigii’ne, 24 Ocak’ta ise OECD Genel Sekreteri’ne resmi
bildirimde bulunmus ve 6nceki idarenin yiikiimliiliiklerinin gegersiz oldugunu teyit etmistir.

Yatirnm Engelleri

Tiirkiye’de dogrudan yabanci yatirimlar genelde serbest olsa da, yayincilik ve tasinmaz edinimi
gibi alanlarda miilkiyet sinirlamalar1 bulunmaktadir. ABD’li yatirimcilar, madencilik ruhsatlarinin
alinmasi veya yenilenmesinde gecikmeler yasadiklarini, bazi durumlarda ise yerel makamlarin izni
alinmig faaliyetleri durdurdugunu bildirmistir.

Siibvansiyonlar

Tiirkiye, kapsamli tarimsal destek programlarina sahip olmasina karsin, DTO’ye sunmasi gereken
ic destek ve ihracat siibvansiyonu bildirimlerinde ciddi gecikmeler yasamaktadir. Mevcut
bildirimler eski yillar1 kapsamakta ve bazi donemlerde DTO taahhiitlerinin agilmis olabilecegine
dair endiseler dogurmaktadir. ABD ve diger DTO iiyeleri, Tiirkiye'nin seffaflik konusundaki
eksikligi ve destek miktarlarina iliskin endiselerini diizenli olarak giindeme getirmektedir.

Ayrica ABD’li ihracateilar, ithal bugdayim kalitesinin izlenmesine yonelik etkili bir sistemin
bulunmamasi gerekgesiyle Tiirkiye’nin DIR kapsamindaki bugday ithalati, navlun destekleri ve
diger slibvansiyonlar hakkinda endiselerini dile getirmektedir.



Diger Engeller

Tiirkiye’de aygicek yag: ihracati yasaktir. ABD ve diger DTO tyelerinin bildirimde bulunulmast
yoniindeki taleplerine ragmen, Tiirkiye bu ihracat yasagmi DTO’ye hi¢ bildirmemistir.

Tirkiye, 1 Agustos 2023 tarihi itibariyla ii¢ ay silireyle zeytinyagi ithracatin1 yasaklamis ve bu karari
18 Ekim 2023 tarihinde siiresiz olarak uzatmistir. Ancak, 1 Haziran 2024 tarihinde Ticaret
Bakanligi, dokme ve varilli zeytinyagi ihracatina yonelik yasagi gevsetmis ve 1 Kasim 2024
tarihine kadar 50.000 ton dokme ve varilli zeytinyagi ihracatina izin vermistir.

25 Mayis 2021 tarihinde ise, Ticaret Bakanligi tarafindan yayimlanan bir teblig ile pamuk
ithracatina kayit zorunlulugu getirilmistir. Bu kayit zorunlulugunun amaci, organik pamuk
thracatin1 azaltmak ve organik pamugun yurt icinde daha yiliksek katma degerli tekstil ve
konfeksiyon tiriinlerine doniistiiriilerek ihra¢ edilmesini tegvik etmektir.

2017°den bu yana Tiirkiye, ilag geri 6deme sisteminde doviz kurunu diisiik tutarak yeni nesil
ilaclarin piyasaya girisini fiilen sinirlamaktadir. ABD’li firmalar, fiyatlandirmada kullanilan resmi
kurun piyasa ger¢eklerinden uzak oldugunu ve bu nedenle {irtinlerini pazarlamada ciddi zorluk
yasadiklarini belirtmektedir. Ayrica, yaklasik 200 ilagta geri ddeme, sadece Tiirkiye’de iiretilen
iriinlere saglanmaktadir. Tirkiye'de satilan ilaglarin biiylik cogunlugu geri 6deme sistemi
kapsaminda oldugundan, bu uygulama ABD’li firmalarin yerli {iretim sartin1 karsilamayan
iirlinlerini pazara sunmalarini ciddi sekilde zorlastirmaktadir.

ABD’li tibbi cihaz ve ilag¢ firmalari, Tiirkiye’de kamu hastanelerinden alacaklarinin zamaninda
0denmemesi nedeniyle uzun siiredir sorun yasadiklarini belirtmektedir. Devlet Malzeme Ofisi
(DMO) araciligiyla yapilan kamu alimlarinda 6demelerin 90 giin i¢inde gergeklestigi ve bu alanda
tyilesme saglandigi bildirilmektedir. Ancak, iiniversite hastanelerinin dogrudan yaptigi alimlarda
12 ay1 agan gecikmelerin oldugu belirtilmektedir.





